Exhibit K
PERFORMANCE ASSURANCE PLAN

1.0 Introduction

1.1  Assforthinthis Agreement, Qwest and CLEC voluntarily agree to the terms of the
following Performance Assurance Plan (*PAP’), prepared in conjunction with Qwest's
gpplication for approva under Section 271 of the Telecommunications Act of 1996 (the
“Act”) to offer in-region long distance service.

2.0 Plan Structure

21  ThePAPisatwo-tiered, sdf-executing remedy plan. CLEC shal be provided with
Tier 1 paymentsif, as gpplicable, Qwest does not provide parity between the service it
providesto CLEC and that which it provides to its own retail customers, or Qwest failsto
mest applicable benchmarks.

2.1.1 Asspecifiedin section 7.0, if Qwest failsto meet parity and benchmark standards on
an aggregate CLEC basis, Qwest shall make Tier 2 payments to a Fund established by the
date regulatory commission or, if required by existing law, to the Sate generad fund.

2.2  Asgpecified in sections 6.0 and 7.0 and Attachments 1 and 2, payment isgenerdly on
aper occurrence basis, (i.e., aset dollar payment times the number of non-conforming service
events). For the performance measurements which do not lend themsalves to per occurrence
payment, payment is on a per measurement bass, (i.e, asst dollar payment). Thelevd of
payment aso depends upon the number of consecutive months of non-conforming
performance, (i.e., an escaating payment the longer the duration of non-conforming
performance).

2.3  Qwed shdl bein conformance with the parity standard when service Qwest provides
to CLEC isequivaent to that which it providesto itsretall cusomers. The PAP relies upon
datistical scoring to determine whether any difference between CLEC and Qwest
performance resultsis Sgnificant, thet is, not atributable to smple random variation.

Statidica parity shdl exist when performance results for CLEC and for Qwest retail anadogue
result in azvauethat is no greater than the critical zvaueslised in the Critical Z-Statitical
Table in section 5.0

24  For peformance measurements that have no Qwest retail analogue, agreed upon
benchmarks shall be used. Benchmarks shal be evauated using a* stare and compare”

method. For example, if the benchmark isfor a particular performance measurement is 95%

or better, Qwest performance results must be at least 95% to meet the benchmark. Percentage
benchmarks will be adjusted to round the alowable number of misses up or down to the

closest integer, except when the sample sizeis 5 or lessin which case the rounding will be up

to the nearest integer. For example, for a 90% benchmark, the number of alowable missesis
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10% times the sample size, rounded to the nearest integer. If the sample sizeiseght
observations, (10% multiplied by 8 = 0.8) is rounded to 1, one miss would be permitted, and
the effective benchmark would be 88% (1 minus 1/8).

3.0 Perfor mance M easur ements

3.1  The performance measurements included in the PAP are set forth in Attachment 1.
Each performance measurement identified is defined in the Performance Indicator Definitions
("PIDs") developed in the ROC Operational Support System (“OSS’) collaborative, and
which areincluded in the SGAT at Exhibit B. The measurements have been designated as
Tier 1, Tier 2, or both Tier 1 and Tier 2 and given aHigh, Medium, or Low designation.

4.0 Statistical M easur ement

41  Qwest usssadatidicd test, namely the modified “ztest,” for evauating the
difference between two means (i.e., Qwest and CLEC service or repair intervals) or two
percentages (e.g., Qwest and CLEC proportions), to determine whether a parity condition
exigs between the results for Qwest and the CLEC(s). The modified ztests shdl be
gpplicable if the number of data points are greater than 30 for a given measurement. For
testing measurements for which the number of data points are 30 or less, Qwest will usea
permutation test to determine the Statistical Sgnificance of the difference between Qwest and
CLEC.

42  Qwed shdl bein conformance when the monthly performance results for parity
measurements (whether in the form of means, percents, or proportions and at the equivaent
level of disaggregation) are such that the caculated ztest statistics are not greater than the
critical zvaduesasliged in Table 1, section 5.0.
43  Qwed shdl bein conformance with benchmark measurements when the monthly
performance result equas or exceeds the benchmark, if a higher vaue means better
performance, and when the monthly performance result equas or is less than the benchmark if
alower vaue means better performance.
Theformulafor determining parity usng the ztest is:

Zz=DIFF/spirr

Where:
DIFF = Mgwes —McLEC

Mowest = Qwest average or proportion

McLec = CLEC average or proportion
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Spirr = Square root [s2Qwest (1/ N cLec + 1/ N owes)]

S “owes = calculated variance for Qwest

Nowest = NUMber of observations or samples used in Qwest measurement
NcLec = number of observations or samples used in CLEC measurement

The ztestswill be applied to reported parity measurements that contain more than 30 data
points.

In caculating the difference between Qwest and CLEC performance, the above formula
applieswhen alarger Qwest value indicates a better level of performance. In caseswherea
amaller Qwest vadue indicates a higher leve of performance, the order isreversed, i.e., McLec
- Mowesr .

4.3.1 For parity measurements where the number of data pointsis 30 or less, Qwest will
apply apermutation test to test for satistica sgnificance. Permutation anaysswill be
gpplied to caculate the z gatistic usng the following logic:

Cdculate the zgatigtic for the actud arrangement of the data

Pool and mix the CLEC and Qwest data sets

Perform the following 1000 times:
Randomly subdivide the pooled data sets into two pools, one the same size as
the origind CLEC data set (ncec) and one reflecting the remaining data
points, and one reflecting the remaining data points, (which isequd to the size
of the original Qwest data set or nowesr ).
Compute and store the z-test score (Zg) for this sample.

Count the number of times the zdatigtic for a permutation of the detaiis grester than

the actud z datidic

Compute the fraction of permutations for which the atitic for the rearranged datais

greater than the Satitic for the actud samples

If thefraction is greater than a , the significance leve of the te, the hypothesis of no
differenceis not rejected, and the test is passed.

50  Critical Z-vValue

5.1  Thefadlowing table shdl be used to determine the critical zvauethat isreferredtoin

section 6.0. It is based on the monthly business volume of the CLEC for the particular
performance measurements for which gatigtic testing is being performed.
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TABLE 1: CRITICAL Z-VALUE

CLEC volume LIS Trunks, UDITs, Resale, All Other
(Sample size) UBL-DS1 and DS-3
1-10 1.04* 1.645
11-150 1.645 1.645
151-300 2.0 2.0
301-600 2.7 2.7
601-3000 3.7 3.7
3001 and above 4.3 4.3

* The 1.04 appliesfor individua month testing for performance measurementsinvolving LIS
trunks and DS-1 and DS-3 that are UDITs, Resdle, or Unbundled Loops. The performance
measurements are OP-3d/e, OP-4d/e, OP-5, OP-6-4/5, MR-5a/b, MR-7d/e, and MR-8.
For purposes of determining consecutive month misses, 1.645 shdl be used. Where
performance measurements disaggregate to zone 1 and zone 2, the zones shall be combined
for purposes of Satistical testing.

6.0 Tier 1 Paymentsto CLEC

6.1 Tier 1 paymentsto CLEC shdl be made solely for the performance measurements
designated as Tier 1 on Attachment 1. The payment amount for non-conforming service
varies depending upon the designation of performance measurements as High, Medium, and
Low and the duration of the non-conforming service condition as described below. Nor-
conforming service is defined in section 4.0.

6.1.1 Determination of Non-Conforming Measurements. The number of performance
measurements that are determined to be non-conforming and, therefore, digible for Tier 1
payments, are limited according to the critica zvaue shown in Table 1, section 5.0. The
critica zvaues are the Satistical sandard that determines for each CLEC performance
measurement whether Qwest has met parity. The critical zvaueis sdected from Table 1
according to the monthly CLEC volume for the performance measurement. For instance, if
the CLEC sample size for that month is 100, the critical z-valueis 1.645 for the Setistical
testing of that parity performance measurement.

6.2  Determinaion of the Amount of Payment: Tier 1 paymentsto CLEC, except as
provided for in section 10.0, are caculated and paid monthly based on the number of
performance measurements exceeding the critical zvaue. Payments will be made on either a
per occurrence or per measurement basis, depending upon the performance measurement,
using the dollar amounts specified in Table 2 bdlow. The dollar amounts vary depending
upon whether the performance measurement is designated High, Medium, or Low and
escdate depending upon the number of consecutive months for which Qwest has not met the
standard for the particular measurement.
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6.2.1 Theescadation of payments for consecutive months of nornconforming service will be
matched month for month with de-escalation of payments for every month of conforming
service. For example, if Quwest has four consecutive monthly “misses’ it will make payments
that escalate from month 1 to month 4 as shown in Table 2. If, in the next month, service
meets the sandard, Qwest makes no payment. A payment “indicator” de-escdates down
from month 4 to month 3. If Quwest misses the following month, it will make payment a the
month 3 level of Table 2 because that is where the payment “indicator” presently sts. If
Qwest misses again the following month, it will make payments that escalate back to the
month 4 level. The payment level will de-escaate back to the origind month 1 level only
upon conforming service sufficient to move the payment “indicator” back to the month 1
level.

6.2.2 For those performance measurements listed on Attachment 2 as* Performance
Measurements Subject to Per Measurement Caps,” payment to a CLEC in asingle month
shall not exceed the amount listed in Table 2 below for the * Per Measurement” category. For
those performance measurements listed on Attachment 2 as “ Performance M easurements
Subject to Per Measurement Payments,” payment to a CLEC will be the amount set forth in
Table 2 below under the section labeled “ per measurement.”

TABLE 2. TIER-1PAYMENTSTO CLEC

Per Occurrence

Measurement Group Month1 | Month2 | Month3 | Month4 | Month5 | Month6
and each
following
month

High $150 $250 $500 $600 $700 $300

Medium $ 75 $150 $300 $400 $500 $600

Low $ 25 $ 50 $100 $200 $300 $400

Per Measurement Cap

Measurement Group Month1 | Month2 | Month3 | Month4 | Month5 | Month 6
and each
following
month

High $25000 | $50,000 | $75000 | $100,000 | $125000 | $150,000

Medium $10,000 | $20000 | $30,000 | $ 40,000 | $ 50,000 | $ 60,000

Low $ 5000 | $10000 | $15000 | $ 20,000 | $ 25000 | $ 30,000

70 Tier 2 Paymentsto the State

7.1  Paymentsto the State shal be limited to the performance measurements designated in

section 7.4 for Tier 2 per measurement payments and in Attachment 1 for per occurrence
payments and which have at least 10 data points each month for the period payments are
being calculated. Similar to the Tier 1 structure, Tier 2 measurements are categorized as

June 29, 2001

Page- 5




High, Medium, and Low and the amount of payments for non-conformance varies according
to this categorization.

7.2  Deermination of Non-Conforming Measurements. The determination of non
conformance will be based upon the aggregate of al CLEC data for each Tier 2 performance
measurement. Non-conforming service is defined in section 4.2 (for parity measurements)

and 4.3 (for benchmark measurements). The number of performance measurements
determined to be non-conforming and, therefore, digible for Tier 2 payments, islimited
according to the critical zvalue shown in Table 1, section 5.0. The criticd zvaueisthe
datistica standard that determines for each performance measurement whether Qwest has met

parity.

7.3  Determination of the Amount of Payment: Except as provided in section 7.4, Tier 2
payments are calculated and paid monthly based on the number of performance measurements
exceeding the critica zvaue for three consecutive months. Payment will be made on ether a
per occurrence or per measurement basis, whichever is applicable to the performance
measurement, using the dollar amounts specified in Table 3 or Table 4 below. Except as
provided in section 7.4, the dollar amounts vary depending upon whether the performance
measurement is designated High, Medium, or Low.

7.3.1 Forthose Tier 2 measurements listed on Attachment 2 as “ Performance Measurements
Subject to Per Measurement Caps,” payment to the State in a sngle month shal not exceed
the amount listed in Table 3 for the “Per Measurement” category.

TABLE 3: TIER-2PAYMENTSTO STATE FUNDS

Per Occurrence

Measurement Group

High $500
Medium $300
Low $200

Per Measurement/Cap

M easurement Group

High $75,000
Medium $30,000
Low $20,000

7.4  Peformance Measurements Subject to Per Measurement Payment: Thefollowing
Tier 2 performance measurements shadl have their performance results measured on aregion:
wide (14 date) basis. Failure to meet the performance stlandard, therefore, will result in a per
measurement payment in each of the Qwest in-region 14 states adopting this PAP. The
performance measurements are:

GA-1: Gaeway Availability - IMA-GUI
GA-2: Gaeway Avalahility - IMA-EDI
GA-3. Gateway Avalability — EB-TA
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GA-4: Sygem Availability — EXACT

GA-6. Gateway Avallability — GUI-Repair

PO-1: Pre-Order/Order Response Times

OP-2: Cdl Answered within Twenty Seconds — Interconnect Provisioning Center
MR-2: Cdls Answered within Twenty Seconds— Interconnect Repair Center

GA-1 has three sub-measurements. GA-1A, GA-1B, and GA-1C. PO-1 shdl have two sub-
measurements. PO-1A and PO-1B. PO-1A and PO-1B shdl have their transaction types
aggregated together.

For these measurements, Qwest will make a Tier 2 payment based upon monthly performance
results according to Table 4: Tier 2 Per Measurement Payments to State Funds.

TABLE 4: TIER-2 PER MEASUREMENT PAYMENTSTO STATE FUNDS

M easurement Performance State Payment 14 State Payment
GA-1,2,3,4,6 1% or lower $1,000 $14,000
>1% to 3% $10,000 $140,000
>3% to 5% $20,000 $280,000
>5% $30,000 $420,000
PO-1 2 seC. or less $1,000 $14,000
>2 sec. 10 5 sec. $5,000 $70,000
>5 sec. to 10 sec. $10,000 $140,000
>10 sec. $15,000 $210,000
OP-2/MR-2 1% or lower $1,000 $14,000
>1% to 3% $5,000 $70,000
>3% to 5% $10,000 $140,000
>5% $15,000 $210,000

7.5 Payment of Tier 2 Funds. Paymentsto a state fund shall be used for any purpose that
relates to the Qwest service territory that may be determined by the State Commission. If the
Commission is not permitted by exigting law to receive or administer the payments under a
gate fund, payments shdl be made to the state generd fund.

8.0  Step by Step Calculation of Monthly Tier 1 Paymentsto CLEC

8.1  Application of the Criticd Z-Vaues. Qwest shdl identify the Tier 1 parity
performance measurements that measure the service provided to CLEC by Qwest for the
month in question and the criticd zvaue from Table 1 in section 5.0 that shal be used for
purposes of gatistica testing for each particular performance measurement.  The Statistica
testing procedures described in section 4.0 shdl be applied. For the purpose of determining
the criticad zvalues, each disaggregated category of a performance measurement is treated as
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a separate sub-measurement. The critical zvalue to be applied is determined by the CLEC
volume at each leve of disaggregation or sub-measurement.

8.2  Peformance Measurements for which Tier 1 Payment is Per Occurrence:
8.2.1 Performance Measurements that are Averages or Means.

8.2.1.1 Step 1: For each performance measurement, the average or the mean that would yield
the critical zvaue shdl be calculated. The same denominator as the one used in caculating
the z gatigtic for the measurement shal be used. (For benchmark measurements, the
benchmark vaue shall be used.)

8.2.1.2 Step 2: The percentage differences between the actual averages and the calculated
averages shdl be cadculated. The caculation is % diff = (CLEC result — Calculated
Vaue)/Cdculated Vdue. The percent difference shall be capped at amaximum of 100%. In
al caculations of percent differencesin sections 8.0 and 9.0, the calculated percent
differencesis capped at 100%.

8.2.1.2 Step 3: For each performance measurement, the total number of data points shal be
multiplied by the percentage calculated in the previous step and the per occurrence dollar
amounts from the Tier 1 Payment Table shdl determine the payment to the CLEC for each
non-conforming performance measurement.

8.2.2 Performance Measurements that are Percentages.

8221 Step 1. For each performance measurement, the percentage that would yield
the critical zvaue shal be calculated. The same denominator asthe one used in caculating
the z datistic for the measurement shall be used. (For benchmark measurements, the
benchmark vaue shall be used.)

8.2.2.2 Step 2. The difference between the actua percentages for the CLEC and the
calculated percentages shd | be determined.

8.2.2.3 Step 3: For each performance measurement, the total number of data points
shdl be multiplied by the difference in percentage caculated in the previous step, and the per
occurrence dollar amount taken from the Tier 1 Payment Table, to determine the payment to
the CLEC for each non-conforming performance measurement.

8.2.3 Performance Measurements that are Ratios or Proportions.

8231 Step 1. For each performance measurement the ratio that would yield the
critical zvaue shdl be caculated. The same denominator as the one used in caculating the
z-gatigtic for the measurement shal be used. (For benchmark measurements, the benchmark
vaue shdl be used.)
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8.2.3.2 Step 2. The absolute difference between the actud rate for the CLEC and the
caculated rate shal be determined.

8.2.3.3 Step 3. For each performance measurement, the total number of data points shal be
multiplied by the difference caculated in the previous step, and the per occurrence dollar
amount taken from the Tier 1 Payment Table, to determine the payment to the CLEC for each
non-conforming performance measurement.

8.3  Peformance Measurements for which Tier 1 Payment is Per Measure:

8.3.1 For each performance measurement where Qwest fails to meet the standard, the
payment to the CLEC shdl be the dollar amount shown on the “per measure” portion of Table
2: Tier 1 Paymentsto CLEC.

9.0 Step by Step Calculation of Monthly Tier 2 Paymentsto State Funds

9.1  Step 1 Thetota number of Tier 2 performance measurements that measure the
service provided by Qwest to dl CLECs for the month in question shdl be determined. For
the purpose of determining the critical zvalues, each disaggregated category of a performance
measurement is treated as a separate sub-measurement. The critica zvaue to be gpplied is
determined by the CLEC volume at each level of disaggregation or sub-measurement.

9.1.2 Step 2: The Tier 2 performance measurement for which Qwest’ s service performance
is non-conforming for the month in question shdl be identified using the criticad zvaues
from Table 1 in Section 5.0.

9.1.3 Step 3: For each performance measurement that isidentified as non-conforming, it
shdll be determined whether the non-conformance has continued for three consecutive months
and whether there are at least 10 data points for each month. If the non-conformance meets
these conditions, a Tier 2 payment will be calculated and paid as described below and will
continue in each succeeding month until Qwest’ s performance meets the gpplicable sandard.

9.2  Peformance Measurements for which Tier 2 Payment is Per Occurrence:
9.2.1 Peaformance Measurements that are Averages or Means.

9.2.1.1 Step 1. The monthly average or the mean for each performance measurement that
would yield the critical zvaue for each month shdl be caculated. The same denominator as
the one usad in calculaing the z atistic for the measurement shal be used. (For benchmark
measurements, the benchmark vaue shal be used.)

9222 Step 2: The percentage difference between the actua averages and the
caculated averages for each morth shall be caculated . The calculation for parity
measurements is % diff = (actua average — calculated average)/caculated average. The
percent difference shall be capped a a maximum of 100%. In dl caculations of percent
differencesin section 8.0 and section 9.0, the calculated percent difference is capped at 100%.

Page - 9
June 29, 2001



9223 Step 3: For each performance measurement, the total number of data points
each month shall be multiplied by the percentage cadculated in the previous step. The average
for three months (rounded to the nearest integer) shdl be calculated and multiplied by the
result of the per occurrence dollar amount taken from the Tier 2 Payment Table to determine
the payment to the State for each non-conforming performance measuremen.

9.3  Paformance Measurements that are Percentages:

931 Step 1. For each performance measurement, the monthly percentage that
would yield the critical zvaue for each month shdl be caculated. The same denominator as
the one usad in calculaing the z gatistic for the measurement shal be used. (For benchmark
measurements, the benchmark value shal be used.)

93.1.2 Sep 2. The difference between the actua percentages and the calculated
percentages for each of the three non-conforming months shdl be calculated. The calculation
for parity measurement is diff = (CLEC result — calculated percentage). This formulashdl be
goplicable where a high vdueisindicative of poor performance. The formulashdl be
reversed where high performance is indicative of good performance.

9.3.1.3 Step 3: For each performance measurement, the total number of data points for each
month shal be multiplied by the difference in percentage calculated in the previous gep. The
average for three months shdl be caculated (rounded to the nearest integer) and multiplied by
the result of the per occurrence dollar amounts taken from the Tier 2 Payment Table to
determine the payment to the State.

9.4  Performance Measurements that are Ratios or Proportions.

94.1 Step 1: For each performance measurement, the retio that would yield the
critical zvaue for each month shal be caculated. The same denominator as the one used in
cdculaing the zgatigtic for the measurement shall be used. (For benchmark measurements,
the benchmark value shdl be used.)

94.1.1 Step 2: The difference between the actua rate for the CLEC and the calculated
rate for each month of the non-conforming three-month period shdl be cdculated. The
cdculation is diff = (CLEC rate— caculated rate). Thisformulashdl gpply whereahigh
vaueisindicative of poor performance. The formulashall be reversed where high

performance is indicative of good performance.

9.4.1.2 Step 3. For each performance measurement, the total number of data points shal be
multiplied by the difference caculated in the previous step for each month. The average for
three months shdl be caculated (rounded to the nearest integer) and multiplied by the result
of the per occurrence dollar amounts taken from the Tier 2 Payment Table to determine the
payment to the State.

9.5  Peformance Measurements for which Tier 2 Payment is Per Messure:
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9.5.1 For each performance measurement where Qwest fails to meet the standard, the
payment to the State Fund shall be the dollar amount shown on the “per measure” portion of
the Tier 2 Payment Table.

10.0 Low Volume, Developing Markets

10.1 For certain quaifying performance standards, if the aggregate monthly volumes of
CLECs participating in the PAP are more than 10, but less than 100, Qwest will make Tier 1
payments to CLECs for failure to meet the parity or benchmark standard for the qualifying
performance sub-measurements. The quaifying sub-measurements are the UNE-P (POTYS),
megabit resde, and ADSL qudified loop product disaggregation of OP-3, OP-4, OP-5, MR-3,
MR-5, MR-7, and MR-8. If the aggregate monthly CLEC volume is greater than 100, the
provisons of this section shal not goply to the qudifying performance sub- measurement.

10.2  The determination of whether Qwest has met the parity or benchmark standards will

be made using aggregate volumes of CLECs participating in the PAP. In the event Qwest
does not meet the gpplicable performance standards, atotal payment to affected CLECs will
be determined in accordance with the high, medium, low designation for each performance
measurement (see Attachment 1) and as described in section 8.0, except that CLEC aggregate
volumes will be used. In the event the cdculated totd payment amount to CLECsislessthan
$5,000, aminimum payment of $5,000 shdl be made. The resulting total payment amount to
CLECswill be apportioned to the affected CL ECs based upon each CLEC' s relative share of
the number of total service misses.

10.3 At the sx (6)-month reviews, Qwest will consider adding to the above list of
qudifying performance sub- measurements, new products disaggregation representing new
modes of CLEC entry into developing markets.

11.0 Payment

11.1 Paymentsto CLEC or the State shdl be made one month following the due date of the
performance measurement report for the month for which payment is being made.

11.2 Payment to CLEC shal be made viahill credits. To the extent that a monthly payment
owed to CLEC under this PAP exceeds the amount owed to Qwest by CLEC on amonthly
bill, Qwest will issue acheck or wire transfer to CLEC in the amount of the overage.

Payment to the State shall be made via check or wire transfer.

120 CaponTier 1and Tier 2 Payments

12.1 Thereshdl beacap onthetotd payments made by Qwest for a cdendar year for the
State. The cap amounts by state are shown in Attachment 3. CLEC agrees that this amount
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congtitutes a maximum annual cap that shal gpply to the aggregate totd of Tier 1 liquidated
damages, including any such damages paid pursuant to this Agreement, any other
interconnection agreement, or any other payments made for the same or analogous
performance under any other contract, order or rule) and Tier 2 assessments or payments
made by Qwest for the same or ana ogous performance under another contract, order or rule.

12.2  Themonthly cap will be determined by dividing the amount of the annua cap by
twelve. The monthly cap shdl be calculated by gpplying al payments or credits made by
Qwest under this PAP aswell as dl payments made or credits gpplied for wholesdle service
performance pursuant to interconnection agreements, state rules or orders. To the extent in
any given month the monthly cap (i.e., the annua cap divided by 12) is not reached, the
subsequent month’s cap will be increased by an amount equd to the unpaid portion of the
previous month's cap.

12.3 Intheevent the annua cap isreached within a calendar year and Qwest continuesto
deliver non-conforming performance during the same year to any CLEC or to dl CLECs, the
Commission may recommend to the FCC that Quest should cease offering in-region
interLATA servicesto new customers.

13.0 Limitations

13.1 ThePAP shdl not become available in the State unless and until Qwest receives
effective section 271 authority from the FCC for that State.

13.2  Qwest will not beliablefor Tier 1 paymentsto CLEC in an FCC gpproved state until
the Commission has gpproved an interconnection agreement between CLEC and Qwest which
adopts the provisons of this PAP.

13.3  Qwest shdl not be obligated to make Tier 1 or Tier 2 payments for any measurement
if and to the extent that non-conformance for that measurement was the result of any of the
following: 1) a Force Mgeure event, including but not limited to acts of nature, acts of civil

or military authority, government regulations, embargoes, epidemics, terrorist acts, riots,
insurrections, fires, explosions, earthquakes, nuclear accidents, floods, work stoppages,
equipment failure, power blackouts, volcanic action, other mgor environmenta disturbances,
unusually severe westher conditions, inability to secure products or services of other persons
or trangportation facilities or acts or omissons of transportation carriers; 2) an act or omission
by a CLEC that is contrary to any of its obligations under itsinterconnection agreement with
Qwest or under federd or state law; an act or omission by CLEC that isin bad faith.
Examples of bad faith conduct include, but are not limited to: unreasonably holding service
orders and/or applications, “dumping” orders or applications in unreasonably large batches,
“dumping” orders or gpplications a or near the close of abusiness day, on a Friday evening
or prior to a holiday, and failing to provide timely forecasts to Qwest for services or facilities
when such forecasts are required to reasonably provide services or facilities; or 3) problems
associated with third-party systems or equipment, which could not have been avoided by
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Qwest in the exercise of reasonable diligence, provided, however, that thisthird party
excluson will not be raised in the State more than three times within a calendar year.

13.3.1 Qwest will not be excused from Tier 1 or Tier 2 payments for any reason except as
described in Section 13.0. Qwest will have the burden of demongtrating thet its non-
conformance with the performance measurement was excused on one of the grounds
described in this PAP.

134 Qwed's agreement to implement these enforcement terms, and specifically its
agreement to pay any “liquidated damages’ or “assessments’ hereunder, will not be
conddered as an admission againg interest or an admission of liability in any legd,
regulatory, or other proceeding relating in whole or in part to the same performance.

13.4.1 CLEC may not use: 1) the existence of this enforcement plan; or 2) Qwest’s payment
of Tier —1 “liquidated damages’ or Tier 2 “assessments’ as evidence that Qwest has
discriminated in the provison of any facilities or services under Sections 251 or 252, or has
vidlated any dtate or federa law or regulation. Qwest’s conduct underlying its performance
measures, however are not made inadmissible by itsterms.

13.4.2 By accepting this performance remedy plan, CLEC agrees that Qwest’ s performance
with respect to this remedy plan may not be used as an admission of liability or culpability for
aviolaion of any date or federd law or regulation. (Nothing herein isintended to preclude
Qwest from introducing evidence of any Tier 1 “liquidated damages’ under these provisons
for the purpose of offsetting the payment againgt any other damages or paymentsa CLEC
might recover.) The terms of this paragraph do not gpply to any proceeding before the
Commission or the FCC to determine whether Qwest has met or continues to meet the
requirements of section 271 of the Act.

13.5 By incorporating these liquidated damages terms into the PAP, Qwest and CLEC
accepting this PAP agree that proof of damages from any non-conforming performance
measurement would be difficult to ascertain and, therefore, liquidated damages are a
reasonable approximation of any contractual damages that may result from a non-conforming
performance measurement. Qwest and CLEC further agree that Tier 1 payments made
pursuant to this PAP are not intended to be apendty. The gpplication of the assessments and
damages provided for herein is not intended to foreclose other noncontractual legd and non-
contractua regulatory claims and remedies that may be availableto a CLEC.,

13.6 This PAP contains a comprehensive set of performance measurements, Satistica
methodol ogies, and payment mechanisms that are designed to function together, and only
together, as an integrated whole. To eect the PAP, CLEC must adopt the PAP in its entirety,
in itsinterconnection agreement with Qwest in lieu of other dternaive sandards or relief. In
no event is CLEC entitled to remedies under both the PAP and under rules, orders, or other
contracts, including interconnection agreements, arisng from the same or andogous

wholesde performance. Where dternative remedies for Qwest’ s wholesae performance are
available under rules, orders, or other contracts, including interconnection agreements, CLEC
will be limited to either the PAP remedies or the remedies available under rules, orders, or
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other contracts and CLEC' s choice of remedies shall be specified in its interconnection
agreement.

13.7  If for any reason CLEC agreeing to this PAP is awarded compensation for the same or
anal ogous wholesd e performance covered by this PAP, Qwest may offset the awvard with
amounts paid under this PAP or offsat future payments due under the PAP by the amount of
any such award.

13.8 Qwest shdl not be liable for both Tier 2 payments under the PAP and assessments,
sanctions, or other payments for the same or ana ogous performance pursuant to any
Commission order or service qudity rules.

13.9 Whenever aQwest Tier 1 payment to an individua CLEC exceeds $3 millionina
month, or when dl CLEC Tier 1 paymentsin any given month exceed the monthly cap,
Qwest may commence a proceeding. Upon timely commencement of the proceeding, Qwest
must pay the balance of payments owed in excess of the threshold amount into escrow, to be
held by athird-party pending the outcome of the proceeding. To invoke these escrow
provisons, Qwest must file, not later than the due date of the Tier 1 payments, an application
demongtrating why it should not be required to pay any amount in excess of the procedura
threshold. Qwest will have the burden of proof to demonstrate why, under the circumstances,
it would be unjust to require it to make the paymentsin excess of the gpplicable threshold
amount. 1f Qwest reports non-conforming performance to CLEC for three consecutive
months on 20% or more of the measurements reported to CLEC and has incurred no more
than $1 million in liability to CLEC, then CLEC may commence asmilar proceeding. In any
such proceeding CLEC will have the burden of proof to demonstrate why, under the
circumstances, justice requires Qwest to make payments in excess of the amount caculated
pursuant to the terms of the PAP. The disputes identified in this section shdl beresolved in a
manner pecified in the Digpute Resolution section of the SGAT or interconnection agreement
with the CLEC.

14.0 Reporting

14.1  Upon receiving effective section 271 authority from the FCC for a state, Qwest will
provide CLEC that has an approved interconnection agreement with Qwest, a monthly report
of Qwest’s performance for the measurements identified in the PAP by the last day of the
month following the month for which performance results are being reported. However,

Qwest shdl have a grace period of five business days, so that Qwest shal not be deemed out
of compliance with its reporting obligations before the expiration of the five business day

grace period. Qwest will collect, analyze, and report performance data for the measurements
listed on Attachment 1 in accordance with the most recent version of the PIDs. Upon CLEC's
request, datafiles of the CLEC sraw data, or any subset thereof, will be transmitted, without
charge, to CLEC in amutualy acceptable format, protocol, and transmission medium.

142  Qwest will dso provide the Commission amonthly report of aggregate CLEC
performance results pursuant to the PAP by the last day of the month following the month for
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which performance results are being reported. However, Qwest shdl have a grace period of
five business days, s0 that Qwest shal not be deemed out of compliance with its reporting
obligations before the expiration of the five business day grace period. Individua CLEC
reports of participating CLECs will aso be available to the Commission upon request. Upon
the Commission’s request, datafiles of participating CLEC raw data, or any subset thereof,
will be transmitted, without charge, to the Commission in a mutually acceptable format,
protocol, and transmission form. By accepting this PAP, CLEC consents to Qwest providing
CLEC sreport and raw data to the State Commission.

14.3 Inthe event Qwest does not provide CLEC and the Commission with amonthly report
by the last day of the month following the month for which performance results are being
reported, Qwest will pay to the State atotal of $500 for each business day for which
performance reports are due after afive business day grace period. Thisamount represents
the total payment for missing any deadline, rather than a payment per report. Prior to the date
of apayment for late reports, Qwest may file arequest for awaiver of the payment, which
dates the reasons for the waiver. The Commisson may grant the waiver, deny the waiver, or
provide any other relief that may be appropriate.

15.0 AuditgInvestigations of Performance Results

151 Qwest will create a separate financid system which will take performance results as
inputs and cal cul ate payments according to the terms of the PAP. An independent audit of
thisfinancid system shdl be initiated one year after the effective dete of the PAPand a
second audit shdl be started no later than 18 months thereefter. The auditor will be chosen
and paid for by Qwest. Alternatively, the Commission may choose to conduct this audit
itself. The necessity of any subsequent audits of the financia system shdl be consdered in
the sx-month PAP reviews, based upon the experience of the first two audits. If asareult of
the audit, it is determined that Qwest underpaid, Qwest will add hill credits to CLEC and/or
make additiona payments to the State for the amount underpaid. In the event Qwest
overpaid, future bill creditsto CLEC and/or future payments to the State will be offset by the
amount of the overage. All under and over payments will be credited with interest at the one-
year U.S. Treasury rate.

15.2 Intheevent of adisagreement between Qwest and CLEC asto any issue regarding the
accuracy or integrity of data collected, generated, and reported pursuant to the PAP, Qwest
and the CLEC shdll first consult with one another and attempt in good faith to resolve the

issue. If anissueis not resolved within 45 days after arequest for consultation, CLEC and
Qwest may, upon ademonstration of good cause, (e.g., evidence of materid errors or
discrepancies) request an independent audit to be conducted, at the initiating party’ s expense.
The scope of the audit will be limited to performance measurement data collection, data
reporting processes, and caculation of performance results and payments for a specific
performance measurement. An audit may not be commenced more than 12 months following
the month in which the aleged inaccurate results were first reported.
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15.3 If anaudit identifies a materid deficiency affecting results, the responsible party shal
reimburse the other party for the expense of the third- party auditor, (assuming the responsible
party was not the party initiating the audit). In the event CLEC isfound to be responsible for
the deficiency, any overpayment made to CLEC as aresult of the deficiency shdl be refunded
to Qwest with interest and any affected portion of future payments will be suspended until
CLEC correctsthe deficiency. In the event that Qwest is found to be responsible for the
deficiency, Qwest will pay CLEC the amount that would have been due under the PAP, if not
for the deficiency, induding interest.

154 Nether CLEC nor Qwest may request more than two audits per caendar year for the
entire region composed of the Qwest in-region states. Each audit request shdl be limited to

no more than two performance measurements per audit. For purposes of these provisons, a
performance measurement isa PID, e.g., OP-3, Ingalation Commitments Met. CLEC agrees
that Quwest shall not be required to conduct more than 3 audits at one time for the region
composed of the in-region tates, notwithstanding who hasinitiated the audit, and
notwithstanding the provisonsin this paragraph. This provison shdl exclusvely govern

audits regarding performance measurements. Qwest agrees to inform Commission Staff and
al CLECs of the results of an audit.

155 Qwest will investigate any second consecutive Tier 2 missto determine the cause of
the miss and to identify the action needed in order to meet the standard set forth in the
performance measurements. To the extent an investigation determines that a CLEC was
responsible in whole or in part for the Tier 2 misses, Qwest shdl receive credit againgt future
Tier 2 payments in an amount equa to the Tier 2 payments that should not have been made.
The relevant portion of subsequent Tier 2 payments will not be owed until any respongble
CLEC problems are corrected. For the purposes of this sub-section, Tier 1 performance
measurements that have not been designated as Tier 2 will be aggregated and the aggregate
results will be investigated pursuant to the terms of this Agreement.

16.0 Reviews

16.1 Every sx (6) months, Qwest, CLECs, and the Commission shdl review the
performance measurements to determine whether measurements should be added, deleted, or
modified; whether the gpplicable benchmark standards should be modified or replaced by
parity standards; and whether to move a classification of a measurement to High, Medium, or
Low or Tier 1to Tier 2. The criterion for reclassfication of a measurement shall be whether
the actuad volume of data points was less or greater than anticipated. Criteriafor review of
performance measurements, other than for possible reclassfication, shall be whether there
exigs an omission or falure to capture intended performance, and whether thereis
duplication of another measurement. Thefirgt six-month period will begin upon the FCC's
approva of Qwest's 271 agpplication for that particular state. Changes shall not be made
without Qwest’ s agreement.

16.2 Qwest will make the PAP available for CLEC interconnection agreements until such
time as Qwest diminaesits Section 272 affiliate. At that time, the Commission and Qwest
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shall review the gppropriateness of the PAP and whether its continuation is necessary.
However, in the event Qwest exits the interLATA market, that State PAP shall be rescinded

immediatdly.

17.0 Voluntary Performance Assurance Plan

This PAP represents Qwest’ s voluntary offer to provide performance assurance. Nothing in
the PAP or in any conclusion of non-conformance of Qwest’s service performance with the
standards defined in the PAP shal be construed to be, of itself, non-conformance with the
Act.
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Attachment 1. Tier 1 and Tier 2 Performance Measurements Subject to Per Occurrence Payment

Performance M easurement Tier 1 Payments Tier 2 Payments
Low | Med | High| Low | Med | High

PRE-ORDER/ORDERS

L SR Rejection Notice Interval PO-3° X

Firm Order Confirmations On Time PO-5 X X

Work Completion Notification Timeliness PO-6° X

Billing Completion Natification Timeliness PO-7° X

Jeopardy Notice Interval PO-8 X

Timely Jeopardy Notices PO-9 X
ORDERING AND PROVISIONING

Ingtallation Commitments Met OP-3 X X

Installation Intervals OP-4° X X

New Service Ingalation Quality OP-5 X X

Delayed Days OP-6° X X

Number Portability Timeliness OP-8 X X

Coordinated Cuts On Time — Unbundled Loops | OP-13a X X
MAINTENANCE AND REPAIR

Out of Service Cleared within 24 hours MR-3 X

All Troubles Cleared within 4 hours MR-5 X

Mean time to Restore MR-6ab,c X

Repair Repeat Report Rate MR-7 X X

Trouble Rate MR-8 X X
BILLING

Time to Provide Recorded Usage Records Bl-1 X X

Billing Accuracy-Adjustments for Errors BI-3 X

Billing Completeness Bl-4 X X
NETWORK PERFORMANCE

Trunk Blocking NI-1 X X

NXX Code Activation NP-1 X X
COLLOCATION

Installation Interval CP-1 X

Installation Commitments Met CP-2 X X

Feasbility Study Interva CP-3 X

Feasbility Study Commitments Met CP-4 X

a

PO-3 islimited to PO-3a-1, PO-3b-1, and PO-3c.

b. PO-6 isincluded with PO-7 astwo “families.” PO-6a/PO-7a and PO-6b/PO-7b. Measurements within each family

share a single payment opportunity with only the measurements with the highest payment being paid.

¢. OP-3isincluded asthree“families.” OP-3a/3b, OP-3c, and OP-3d/e. Measurements within each family sharea
single payment opportunity with only the measurement with the highest payment being paid.
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d. OP-4isincluded with OP-6 asfive “families.” OP-4a/OP-6-1, OP-4b/OP-6-2, OP-4c/OP-6-3, OP-4d/OP-6-4, and
OP-4¢/OP-6-5. Measurements within each family share a single payment opportunity with only the measurement with
the highest payment being paid.

e. For purposes of the PAP, OP-6a and OP-6b will be combined and treated as one. The combined OP-6 breaks down
to OP-6-1 (within MSA), OP-6-2 (outside M SA), OP-6-3 (no dispatch), OP-6-4 (zone 1), and OP-6-5 (zone 2).
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Attachment 2. Performance M easur ements Subject to Per M easurement Caps

Billing
Time to Provide Recorded Usage Records — BI-1 (Tier UTier 2)
Billing Accuracy — Adjustments for Errors— BI-3 (Tier 1)
Billing Completeness— BI-4 (Tier LTier 2)
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Attachment 3: Annual Cap on Qwest Payments

State 1999 ARMIS Adjustment for Annua Cap
($ Millions) Net Return Commission

Rate Orders
Idaho 68 24
lowa 85 31
Minnesota 246 (18) 82
Montana 44 16
Nebraska 34 30
New Mexico 89 (10)** 28
North Dakota 35 13
Oregon 132 (32) 36
South Dakota 42 15
Utah 128 46
Washington 225 81
Wyoming A 12

The individua state annua payment cap amounts were ca culated based upon Qwest’'s 1999
ARMIS results, adjusted to reflect the full annua effect of subsequent generd rate case
orders of the respective state regulatory commissions.

** The New Mexico adjustment reflects the New Mexico Commission’s interim rate order in
Docket No. 3007. Permanent rates will be set in Docket No. 3008 and will be reflected in this
adjustment when rates are findl.
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